
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )

vs.

Complainant,

WEIS BUILDERS, INC.,
a Minnesotacorporation,

Respondent.

)
)

PCBNo. 06- 4q
) (Enforcement- PWS)

)
)
)
)

NOTICE OF FILING

TO: LeonardL. Burridge,GeneralCounsel
WeisBuilders,Inc.
7645Lyndale AvenueSouth
Minneapolis,MN 55423

PLEASETAJCJBNOTICE that I havetodayfiled with theOffice oftheClerk of the
Illinois Pollution ControlBoarda Complaint,Noticeof Filing, andaCertificateof Serviceon
behalfofthePeopleof theStateof Illinois, acopyof which is attachedandherewithservedupon
you.

Section103.204(f)of thePollution ControlBoardProceduralRules,35 Ill. Adm. Code
103.204Wprovides:“Failure to file an answerto this complaintwithin 60 daysmayhavesevere
consequences.Failureto answerwill meanthat all allegationsin thecomplaintwill be takenas
if admittedfor purposesof this proceeding.If you haveany questionsaboutthis procedure,
you shouldcontactthehearingofficer assignedto this proceeding,the Clerk’s Office or an
attorney.”

Respectfullysubmitted,

PEOPLEOF THE STATE OFILLINOIS

DATE: September20, 2005

BY:

LISA MADIGAN
AttorneyGeneral
Stateof Illinois

ZEMEHERET BEREKET-AB
AssistantAttorneyGeneral
EnvironmentalBureauNorth
188 W. RandolphSt., 20thFlr.
Chicago,IL 60601
(312)814-3816

S.’
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATEOF ILLINOIS, )
)

Complainant, )
)

v. ) PCB No.
) (Enforcement- PublicWaterSupply)

WEIS BUILDERS, INC., )
a Minnesotacorporation, )

)
Respondent. )

COMPLAINT

NOW COMESTHE Complainant,PEOPLEOF THE STATE OF ILLINOIS, by LISA

MADIGAN, AttorneyGeneraloftheStateof Illinois, andcomplainsof Respondent,WEIS

BUILDERS, INC., aMinnesotacorporationas follows:

COUNT I

CONSTRUCTIONOF POTABLE WATERLINES
WITHOUT A CONSTRUCTIONPERMIT

1. This complaintis broughton behalfof thePeopleoftheStateofIllinois, by LISA

MADIGAN, AttorneyGeneralof theStateof Illinois againstWEIS BUILDERS, INC., a

Minnesotacorporation,onher own motion pursuantto Section31 of theIllinois Environmental

ProtectionAct (“Act”), 415 ILCS 5/31(2004).

2. TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) is an

administrativeagencyestablishedin theexecutivebranchof theStategovernmentby Section4

oftheAct, 415 ILCS 5/4 (2004),andcharged,inter alia, with thedutyof enforcingtheAct.

3. At all timesrelevantto this Complaint,Respondent,WEIS BUILDERS, INC.

(“Weis”) is a Minnesotacorporationauthorizedto transactbusinessin theStateofIllinois andin



goodstanding. Themailing addressfor WeisBuildersis 1701 GolfRoad,Tower 3, Suite 1200,

Rolling Meadows,Illinois 60008.

4. On August31, 2003,HomeDepot,appliedfor aconstructionpermit for the

installationofan 88 linear feetof 6-inchwatermain extensionand2,303 linear feetof 10-inch

main to servethenewHomeDepot storenumber1989, locatedon l43’~’StreetandBell Road,

HomerTownship,Will County,Illinois (“constructionsite” or“project”).

5. On September5, 2003, theIllinois EPA inspectedtheconstructionsiteand

discoveredthat thepotablewatermainhadalreadybeenconstructedwithout the issuanceof the

requiredconstructionpermit from theIllinois EPA.

6. At all times relevantto thisComplaint,Weiswastheconstructioncontractorwho

installedthepotablewaterlinesat thenewHomeDepotstorewithout first obtainingtherequired

constructionpermit.

7. On October1, 2003, theIllinois EPA issued,afterthefact,an “As-Built” Plans

ConstructionPermitNo. 0431-FY2004to HomeDepot.

8. Section18(a)(3)of theAct, 415 ILCS 5/18(a)(3)(2004),titled, Prohibitions:

pluggingrequirements,providesasfollows:

No personshall:

* * *

(3) Construct,install oroperateanypublic watersupplywithouta
permit grantedby theAgency,or in violation of anycondition
imposedby suchapermit.
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9. Section602.101(a)oftheBoardPublicWaterSupplyRegulations,35 Ill. Adm.

Code602.101,titled, ConstructionPermit,providesasfollows:

No personshallcauseor allow theconstructionof anynewpublic water
supply installationor causeor allow thechangeoforadditionto any
existingpublic watersupply,without aconstructionpermit issuedby the
Agency. Publicwatersupplyinstallation,change,or additionshallnot
includeroutinemaintenance,servicepipeconnections,hydrantsand
valves,or replacementof equipment,pipe,andappurtenanceswith
equivalentequipment,pipe, andappurtenances.

10. Section3.3 15 of theAct, 415 IIJCS 5/3.315 (2004),definespersonasfollows:

“Person”is any individual, partnership,co-partnership,firm, company,
limited liability company,corporation,association,joint stockcompany,
trust,estate,political subdivisionstateagencyorany otherlegal entity, or
their legal representative,agentor assigns.

11. Weis,acorporation,is apersonasthat termis definedin Section3.3 15 ofthe Act,

415 [LCS 5/3.315 (2004).

12. Section3.365 oftheAct, 415 ILCS 5/3.365(2004),definespublic watersupplyas

follows:

“PUBLIC WATER SUPPLY” meansall mains,pipesand structures
throughwhich wateris obtainedanddistributedto thepublic, including
wells andwell structures,intakesandcribs,pumpingstations,treatment
plans,reservoirs,storagetanksandappurtenances,collectivelyor
severally,actuallyusedor intendedfor usefor thepurposeof fhrnishing
waterfor drinkingor generaldomesticuseandwhichserveatleast15
serviceconnectionsor which regularlyserveat least25 personsat least60
daysperyear. A public watersupplyis eithera“communitywatersupply”
or a“non-communitywatersupply”.

13. Section3.145oftheAct, 415 5/3.145(2004),definescommunitywater supplyas

follows:
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“COMMUNITY WATER SUPPLY” meansapublic watersupplywhich
servesor is intendedto serveat least15 serviceconnectionsusedby
residentsorregularlyservesat least25 residents.

14. Thewatermainsat issuearea publicwatersupply,asthemainsare structures

throughwhichwateris obtainedanddistributedto thepublic andas themainsservemorethan

15 serviceconnectionswhichregularlyservemorethan25 personsatleast60 daysa yearas

definedin Sections3.365 and 3.145oftheAct, 415 ILCS 5/3.365and3.145 (2004).

15. As apersoncausingor allowing theconstructionofapublic watersupply,

RespondentWeis is requiredto first obtainaconstructionpermit from theIllinois EPA~priorto

proceedingwith theconstructionof thewatermain attheconstructionsite.

16. RespondentWeisconstructedandinstalled88 feetof 6-inchwatermain and2,303

linear feetof 10-inchmain attheconstructionsitewithout first obtaininga constructionpermit

from theIllinois EPA.

17. By constructingandinstallinga watermain at theconstructionsitewithout first

obtainingaconstructionpermit from theIllinois EPA,RespondentviolatedSection1 8(a)(3) of

the Act, 415 ILCS 5/18(a)(3)(2004),and 35111.Adm. Code602.101(a).

WHEREFORE,Complainant,PEOPLEOF THE STATE OF ILLINOIS, respectfully

requeststhat theBoardenteran order againstRespondentWeisandin favor ofComplainant:

1. Authorizingahearingin this matteratwhich time Respondentwill be requiredto

answertheallegationsherein;

2. Finding thatRespondenthasviolatedSection1 8(a)(3)oftheAct and35 Ill. Adm.

Code602.101(a);
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3. OrderingRespondentto ceaseanddesistfrom furtherviolations of Section

18(a)(3)oftheAct and35111.Adm. Code602.101(a);

AssessingagainstRespondentacivil penaltyofFifty ThousandDollars

for eachandeveryviolation oftheAct andBoardregulations,with an additional

of TenThousandDollars ($10,000.00)perdayfor eachdayofeachviolation;

5. Taxingall costsin this actionpursuantto Section42(f) oftheAct, 415 ILCS

5/42(f) (2004),includingattorney,expertwitnessandconsultant

fees,againsttheRespondent;and

6. Grantingsuchotherrelief as

~\oagñIe\Conum,n\EnvironntnlalBnforccment\ZBEREKET-AB~WciaBuilders Complaint wpd

theBoarddeemsappropriateandjust.

PEOPLEOF THE STATE OF ILLINOIS
LISA MADIGAN, AttorneyGeneral
Stateof Illinois

MATTHEW J.DUNN, Chief
EnvironmentalEnforcement’
AsbestosLitigation Division

S

By: ~ IL.—p’.,~
ROS~MARIECAZEAU, Chief ~
EnvironmentalBureauNorth
AssistantAttorneyGeneral

4.

($50,000.00)

civil penalty

Of Counsel:

ZEMEHERETBEREKET-AB
AssistantAttorneyGeneral
EnvironmentalBureauNorth
188 WestRandolphStreet,20t~~Floor
Chicago,Illinois 60601
(312) 814-3816
(312) 814-2347- fax
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CERTIFICATE OF SERVICE

I, theundersigned,certify thatI haveservedtheattachedComplaint,Noticeof Filing, and

CertificateofServiceviaUnited StatesPostalcertifiedmail upon thefollowing person:

LeonardL. Burridge
GeneralCounsel
WeisBuilders,hx.
7645 LyndaleAvenueSouth
Minneapolis,MN 55423

20ZIaLk*g
ZEMEHERETBEREKET-AB
AssistantAttorneyGeneral
EnvironmentalBureau
188 W. RandolphSt., 20th Flr.
Chicago,Illinois 60601
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